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IN THE CIRCUIT COURT OF MORGAN COUNTY, WEST VIRGINIA

DOROTHEA “JEANNIE” F ORD,
FRIEDA ICKES and KENT
“BROOKS” MCCUMBEE,
Plaintiffs
B2 Civil Action No. 13-C-

MORGAN COUNTY BOARD
OF EDUCATION,

Defendant.
COMPLAINT FOR DECLARATORY RELIEF THAT THE SCHOOL

LEVY ELECTION SCHEDULED TO BE HELD IN MAY, 2014,
IS ILLEGAL, IMPROPER AND VOID

NOW COMES Plaintiffs, Dorothea “Jeannie” Ford, Frieda Ickes and Kent “Brooks”
McCumbee, by counsel, Michael L. Scales, Esquire and the law firm of Michael L. Scales,
PLLC, pursuant to §55-13-1, et seq. of the West Virginia Code (“Uniform Declaratory

Judgments Act”), who respectfully allege and complain as follows:
1. That Plaintiffs, Dorothea “Jeannie” Ford, Frieda Ickes and Kent “Brooks”

McCumbee, are all residents of Berkeley Springs, Morgan County, West Virginia, and are all
registered voters in Morgan County, West Virginia for all times and matters relevant herein.
2. That Plaintiffs believe upon information that Defendant, Morgan County Board of

Education (hereafter simply “the Board”), is a political body and a subdivision of the State of

West Virginia, who is charged with providing primary and secondary public education in
Morgan County, West Virginia, and has the statutory authority to seek certain tax levies upon
landowners in Morgan County, West Virginia, to fund public education within Morgan County,

West Virginia pursuant to §18-9-1, ez seq. of the West Virginia Code of 1931, as amended.



3. That at a general election held on or about November 4, 2008, the registered
voters of Morgan County, West Virginia passed and voted for a certain levy sought by the Board,
by its order dated August 19, 2008, a copy of which is attached hereto as Exhibit 1.

4, That the registered voters of Morgan County, West Virginia passed the special
levy for the tax years July 1, 2009, July 1, 2010, July 1, 2011, July 1, 2012 and July 1, 2013 on
November 4, 2008.

5. That the Board entered an order which called for a special election to be held on

May 11, 2013, to continue the special levy which had been adopted by the majority of Morgan

County registered voters on November 4, 2008.
6. That the registered voters of Morgan County, West Virginia voted against the

levy by a vote of 1,674 to 1,329 at a special election held on May 11, 2013,
7. That pursuant to the salient portion of §18-9-1 of the West Virginia Code, it is

provided as follows:
§18-9-1. School levy; when levy election necessary; special election

...If a majority of the votes cast at any such special election be against the
school levy the board of education of any such district or independent district
shall again submit the question of a school levy to the voters of its district or
independent district at the next general election: Provided, however, That
upon petition of not less than forty percent of the qualified voters of the
district, as determined from the last registration of voters, such board of
education may again submit the question of school levy at a special election to
be held for that purpose, in the manner hereinbefore provided, prior to the
next succeeding general election. [Emphasis added here].

8. That Plaintiffs believe upon information that the Board has not obtained a petition

containing the signatures of at least forty percent (40%) of the qualified voters of Morgan
County to place the proposed levy on the May, 2014 primary election ballot,

9. That Plaintiffs are informed upon information that the Board intends upon placing

the resubmission of the special levy election that was rejected at the May, 2013 special election



on the ballot at the primary election to be held in May of 2014, in violation of §18-9-1 of the
Code, which requires such matters to be submitted to the next general election after the matter
“has been last rejected by the registered voters in Morgan County, West Virginia, after the special
election in May of 2013, in the absence of a petition containing at least forty percent (40%) of
the registered voters requesting such a special election before the next general election.
10. That the salient portion of §18-9-2 of the Code is as follows:
§18-9-2. Elections under this chapter; procedure,
Any and all elections authorized by this chapter for school purposes may,

unless otherwise provided, be held separately or in conjunction with any
general or special election... [Emphasis added].

11.  That the aforementioned provision of §18-9-1 of the Code requires the

resubmission of the vote on the rejected levy to be held at the next general election, not a

primary election.

12. That §3-1-31 of the Code, states that generai elections are held “the Tuesday next
after the first Monday in November of each even year”,

13. That because §18-9-1 of the Code specifically requires the resubmission of a
rejected school levy rejected at a special election, be next held at the next general election, it is
improper and illegal for the Board to resubmit the school levy election at the primary election in
May, 2014.

14. That Plaintiffs, and certain of them, met with the Board to express their objections
to the May, 2014 election on September 17, 2013; on November 19, 2013; and to a private

meeting with Board members, David Ambrose (President) and Arron Close, on December 2,

2013. The Board rejected Plaintiffs’ objections to the May, 2014 election.
15. That Plaintiffs reject and object to the Board holding a needless, costly, illegal

and void election in violation of the said state statute.



16.  That a justiciable controversy exists between these parties which requires
declaratory relief by this Honorable Court.

WHEREFORE, Plaintiffs, Dorothea “Jeannie” Ford, Frieda Ickes and Kent “Brooks”
McCumbee, demand a declaratory judgment that specifies the rights, status and legal relations
between these parties, and for this Honorable Court to enter judgment against Defendant,
Morgan County Board of Education, that it may not hold a levy election in May, 2014, after the
school levy was rejected in May, 2013, in the absence of a petition containing forty percent

(40%) of the registered voters seeking a special election of that school levy; and that the Board

must hold the school levy election, if at all, next at the November, 2014 general election to
comply with the statutory requirements of §18-9-1 of the Code; or, for such other relief as the

Court deems necessary and proper in the circumstances. Plaintiffs move this Honorable Court

for an expedited hearing on this matter sufficiently in advance of the May, 2014 general election
so that ballots may be timely printed by the Clerk of the County Commission of Morgan County,
West Virginia.

Dorothea “Jeannie” Ford, Frieda Ickes and

Kent “Brooks” McCumbee, Plaintiffs
By Counsel

Michael L. Scale§, Attorney at Law
Counsel for Plaintiffs

Michael L. Scales, PLLC

314 W. John Street; P.O. Box 6097
Martinsburg, WV 25402-6097
(304) 263-0000

WYV Bar No. 3277




VERIFICATION

STATE OF WEST VIRGINIA,
COUNTY OF 7] A8 to-wit:
: [y

Personally appeared before the undersigned authority, DOROTHEA “JEANNIE” F ORD,
Plaintiff named in the foregoing Complaint, after having been duly sworn upon her oath, deposes
and states that the facts and allegations contained in the foregoing Complaint are true, except

insofar as they are therein stated to be upon information and belief: and insofar as they are

alleged upon information and belief, she believes them to be true.
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DOROTHEA “JEANNIE” FORD

Taken, subscribed and sworn to, before me, the undersigned authority, this g é %

day of M @VM;ZZ’}/%U , 2013, by DOl??OTHEA “JEANNIE” FORD.
[NOTARIAL SEAL] / ALY %iﬁ: ég Metsrlaly

Notary®Public

My commission expires: /4;’70&/ //Z é?ﬁ/@
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. OFFICIAL SEAL
féﬁ% STATE OF WEST VIRGINIA
AN NOTARY PUBLIC

a ; ig 8 Cynthia Lou Hovermale
ey 205 South Washington Street
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s Barkeley Springs, WV 25411
W My Commission Exgires Aprit 12, 2016
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VERIFICATION

STATE OF WEST VIRGINIA,
COUNTY OF 4884 ,{;iZ,;q/? , to-wit:

Personally appeared bef(\;é the undersigned authority, FRIEDA ICKES, Plaintiff named
in the foregoing Complaint, after having been duly sworn upon her oath, deposes and states that
the facts and allegations contained in tHe foregoing Complaint are true, except insofar as they are
therein stated to be upon information and belief; and insofar as they are alleged upon information

and belief, she believes them to be true.

)
Tiaide N ) fhon

FRIEDA ICKES

. A
Taken, subscribed and sworn to, before me, the undersigned authority, this (;? é Y71

g v
day of d A0 ﬁﬂm{ﬁ%/. , 2013, by FRIEDA ICKES,

[NOTARIAL SEAL] @W %ﬁ % @éﬂw ng@

Notary Public

My commission expires: /4;9/}{,{ : /‘0‘2 &0 /é
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S8 GFFICIAL SEAL
STATE OF WEST VIRGINIA

H

NOTARY PUBLIC -

e Cynthia Lou Hovermale
Wt 7 205 South Washington Street
% S Serketey Springs, WV 25411

=5 My Commission Expires April 12, 2015
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VERIFICATION

STATE OF WEST VIRGINIA, ,

COUNTY OF ;/G‘/? égf?ﬂ@% to-wit:
’ J

Personally appeared before the undersigned authority, KENT “BROOKS” MCCUMBEE,

Plaintiff named in the foregoing Complaint, after having been duly sworn upon his oath, deposes
and states that the facts and allegations contained in the foregoing Complaint are true, except

insofar as they are therein stated to be upon information and belief; and insofar as they are

alleged upon information and belief, he believes them /ﬁbe trye. 7 i g

KENT “BROOKS” MCCUMBEE

3 CZ/ '
Taken, subscribed and sworn to, before me, the undersigned authority, this (7 %

. f '
day of /aﬁﬁﬁ MZ/W , 2013, by KENT “BROOKS” MCCUMBEE.
////;} 2 I/ N 7, b‘%;é;i7 P
[NOTARIAL SEAL] { %WM/ kgfg Q( WLr 770
NotarylPublic

My commission expires: /4?7/2/(/& /52: %ﬁ/(é
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/ An Crder of the '
Board of Educafion of the County of Morgan
Directing an Election o be heki November 4, 2008
For the Purposs of Submiiling fo the Volers of
Norgan County Schos! Dishict a Proposiiion for
Continuation of Additiona! Schos! Lewy
- Forihs General Expenses of Opersling the
Puplic Sshoole of Morgan Coundy, West Yirginia
The Bosrd of Bducstion of fhe County of Morgan boing of the epivion thet Mexinnem Lovies for coment
exponscs ewhorized by Aricle &, Chapler 11 of the Cade of West Virginis, 25 amengded, will not poovide
suificient funds for the payment of current expenses of the Board of Bdvestios including exnenditores for
the parposes herein 55t forth, smd thet 2n eleriion should be held to rensw the loviss snder the peovisions of
Section 16, Article 8, Chapier 11 of the Cods, as amended, s heveby ondered:
i That the perposs for which swid furds sre noeded duding the ensuing five fiscs] vears, fopather
with The approzisets emounts cousidorad necessary o a5 follows:
A. To continne fo provids instrucons! materials, fres Toxthooks, inshrocHonal equipment, 21%
cenfury fechuology and expenses for custioular and exira-cumricular activities, programs, and
el tips, incinding parils! fomsporistion costs 5t &n spproximately total anmusl cost of

112750800,

B. Teo coptlms io provide fivencis! suppont of dedgnsicd comvmunily oreanizstioss sad
I FEY ¥ OfgE
agemeics, incleding but not Bmited to; Morgan Cousnty Health Department ot spprosimgtely

210,000,006 West Virginky Vintversify 43 Rxlension Uifice of spmosimately $20.000.00 the

Energy Fapress Program, of approximaiely 240.000.80; Mosgrn County Public Dibrerlss st

spprovimstely $65.000.00; 2ogen Arls Comeell ot spproximately 315.000.00 RMorgan

County Padkis snd Reoreation at approximetely 835 000.00; ©r = spprovisste tofal anmesl

cost of all progrzms 8 175 000.060.
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€. Toomtiows to provide for the upkesp and mafmenance of existing felities B3 gﬁm;éinf the
necesssry susplies, services or squipment st an a@@mﬁﬁy somnal cost of 2858 335,00,

D. Ths continustion of the Iocs] salacy scherfale with roquived sosial sexmirity, imemployment
compensaiion, Winkers compensafion snd offer employes benafits for school personne of an
spproaimate tofal m&mﬁgﬂ@iﬁf 71750080, Such fonding will sllow Morgsn County fo |
mgs&ag and roiain hghly qualifisd gﬁzﬁmﬁeﬁ % contims o provide &%’z%m gesiity

edusation for fhe children of Morgan Comnty.

p

To provide funds to meet the cosis sesooiated with increpsed envollment and offess assnoimed

reads in Morgee Counly by meoviding staff whese neceasary and by peoviting cquipment,

sapplice, snd propesty ot sn sppronimete anayel eost of $682 I50.00.
The Boand of Education of the Cownty of Margen is bereby authorivad and empowared fo

sxnend in 3 manner avd whon such teoms 55 the Boerd shall subseguently decide, dadng fhaterm
of this levy, the suiplus, i any, sconsing in sucess of fos smownts nesded for any of tha gbove

Hated purposes. Additions] sssessments due to new consiraction or inprovenes o existing

rez) wropesty, incleding beglwing recovery of netursd resoutees, and nesdly ecquiced personal

property shall not b incleded In determining whether 1o peduss e levprafesorin
sebeulating e new levy sates for any such fiseal year.

£ -3

T the event edditional fmds are obizined by et or ofherwiss from e state or faderal

govemmient or suy oier sourse, such eddiflons! monsy may be used Sfher in substifution foror

in eddition to the amount obained from fhis lovy,

¥ for ey renson 4l of e finds herelnabove allocated for any one of the ghove cnnmensted
Famposss s not used for such purpose in eny of such five fisead yoars, tho nmased portion of such
Bunds may be allecated by the Board of Edusation of the County of Morgen, in its disceetion, and

expended for any one or more of the remeining purposss.
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The tois] apvrorimales net smomd of taves {gmss taxes lens delinguent fxes, discounts and

f+4

exenswalions) necessary o camy out the shove pamposes is £3.560 681 00 anmeal ¥, OF & tofal

7

epvtozimaiely srmomt for the nows fve-yonr pericd of $27 863,405 .00
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Tht the sepmisic snd aggrense ssssased valuation of each cizzs of mxable property withia the
County of borgan is as follows: “

Class 1 $ -8

Class B 5 857.840,85%.00

Chase Il FIRGZI4 50400

Class ¥ & 4147675200

Agorsgate  $979.552.535.60
That the proposed sddifions] reie of levy in cents per 190 dollers of assessad sm&ﬁ&m of each

class of proporty I= ss Hillows:

That the propozad yesrs fo which e ed@iionsl levy shall apply are the fisesl vaase beginming

suly 1, 2603; July 1, 2010; Faby 1, 2611; Fuly 3, 2012; and Jaly 1, 2013,

8

The Board of Pducation of the County of blosgen will not issus bonds fe conjurciion with
appaoval of this levy, Wothing herein sholl affect any special lewy or levies for the retivamens of

=

bonded Indebiedness,
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g the o of s love I e cummiaiive comBywide aseesend

valustions excsed 10% grovwith over the rreseding vesr and affer Eetermining the mitficiency of
Tumds for school purposes for the noxt sohool yosr,

1L Thstthé quostions of sush sevicwod additional lovy shell b submitod fo & voie e o goneral
clestion o be hield in Mongan Covnty on fie 49 day of November, 2008,

2. Hotlee of said elestion to anthoctes addisional levics shall bs given by publication of notics
Sheseaf atioest amue each wesk for o suosessive viesks witin fourtecn (14) days preceding the |
sloction in the Morgan Meseonger, 2 nowspaner of genere] dincalstion in Morgan Counly School
Eﬁs&%ﬁvE%%ﬂtéiﬁgﬁ&g@fﬁiﬁfﬁﬁszgaéﬁaﬁgz§s§@§z§§§§z§§gﬁaﬁiaf%@ﬁgg§£§§§§€§ﬁ§§§§

day= prior 10 the sleation,

83, Theiths tailol to bo msed ot the alection shsil b2 in the folloeding Somm:
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Ganeral Election i bs held on November 4, 2008 fo authorize
the eonfinustion of the speclal levy for the year(s} July 1, 2008,
. Judy 1, 2010, July 4, 2041, July 1, 2012 and July 1, 2093 and
for the purpose of maimtaining and Improving the nstructionai program
and the operation of school services for the Morgan County Public: Schools
according to the order of the Borpan County Board of Education
: entered on the 19th day of August 2008

agencies, ircluding bet not fimited - MWMW%W@

$10.000.00; West Virginia Usivessity 4.5 Extension Office at approximaiely $20,000.00, the

&%mm,ﬁwmyﬁﬁmMmﬁm@'PMBMa

Spproximately £65,000.00; Morgan Arts Council at approximately $15.000.00; Borgan

%mmmﬁmﬁmﬁwimaﬁym.@; for an approximate total anmml

cost of all programs at $175,000.00, B

. Tawnﬁmanoﬁdefmﬂmupkeepmdmmaf&isﬁngfmﬂiﬁesbyMgém
necessary supplies, services or equipment at an spproximaiely annual cost of $858.331.00.
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amnﬁm&eﬂﬂamuﬂaestafgﬂ?ﬁm.ﬁﬂ, Such funding
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€. Toprovids fhads fp mees fhe Sesis assesiated with Ingreaced coeolfmeent snd aﬁm assooiated
Beeds in Morson County by providing staff yhese z:a%s:ssgy and by ﬁ@?ﬁ@g equipment,
=applies, and peoperty o S Spproimsts anmeal oest of 2622 35000
That e soparste and 4gEepeic asseozed vahuating of each cless of tozabile PROPESY within the
Counly of Mosgon fe s foflows:
Clazs T 2 BB
Class 1 3 657,245,259 0o
Clase I § 280,234,904 00
Class Iy 5 41476752 56
Agoregats 8979552 535,00
Tl the propoesd additinng! rofs of levy in conts per 300 dollams of sseaseng veluetion of egch elass

of proparty is s foligws:

{Clasg ¥ 2285 esutz
Clags 7 43,50 conre

Clase 19 9180 conts
The Bosrd of Bducation of the County of Morgan i= hen anihotized and Svwared 1o expend in
: & ST CEpemg

& maaner sud uppe such teoms a3 the Brand shall sﬂésaqmﬁy deside, Suring the teny of Thig Ievy, ths

21
"
]

SIS, By, acurning in exeess of fhe o needed for any of the shoys Stated purnoses. AdGitona]
Gssessments dus o new eonsiraction or improvements by oxisting rea] Propoly, inchding beginuing
Terovery of natmsl esourees, and nowly asquived persensl Broperty shall vot Ba Included i Celermining

whether i rednes cxpess levyratssoe in calenafing fhe newy Ievy rats fpp 2y suck Heenl vear,
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The Bosrd of Bhucstion of the Couaty of blorpan wilf B0t fsvuee bondds in confometion wisg spproeal

=

of This fevy, Nothing beveln shall affess any special vy of levies for the retiroment of Bunds

Fods

indebiedness,
I for any resson all of the finds beseinahovs allosared for aay o of fe above cmmerated

Iatiposes i2 not peéd v sgch Purpose in auy of such five Hepsl yonrs, the unvsed portion of swch fumds may

be allocated by the Bomd of Bdusation of the Connty of Morgan, ﬁﬁ&é}m@@gﬁéﬁmw&@mﬁ

mmaf&@mmmgmm

£1¢ Bonrd of Edueation of the County of Morgan will reduce the sid Ievy sates esoordingly fn any

y/

given year or yoars during the femm of fhis levy if the cunmddstive comyiywide assessod valnsfions sxeead

<

|2

16% growth ove the preceding vear and after determgining fs sufickency of fimds for sckood purposss for
the noee sohond vear |
All acoonting o the enfer of this Bosnd of Bducation of fhe Covnty of Morgan, sntered on the 198
day of Augnsi, 2008,
{3 FORTHRIRVIES
'S AGANST THE LEVIES
INSTRUCTIONS: Te vote in Svor of renzweal of the lovies, place an X" in the space befors “For

e 33

fhe Ley

=
f

k)

T vote against rengwal of the fevies, plsce sn X fa the gpace befbre “Againgt the Tagieg ™

The Board of Bdusstion of e
L3600 0F Beucalion offhe

County of Riorgen

For o P S "%
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